
                               AMENDMENT TO BOARD POLICY 1312.1

The Governing Board of San Leandro Unified School District Declares the following:

Whereas the Governing Board of San Leandro endeavors to commingle the California 
Education Code, The California Evidence Code, The California Code of Civil Procedure 
and The California Government Code to enhance and improve its investigative 
procedures.

Whereas California Education Code 35160 states that,  On and after January 1, 
1976, the governing board of any school district may initiate and carry on any program, 
activity, or may otherwise act in any manner which is not in conflict with or
inconsistent with, or preempted by, any law and which is not in conflict with the 
purposes for which school districts are established.

Whereas California Education Code 60 states that, The Superintendent of Public 
Instruction, Deputy and Assistant Superintendents of Public Instruction, secretary of the 
Superintendent of Public Instruction, members of the Board of Governors of the 
California Community Colleges, the Chancellor of the California Community Colleges, 
county superintendents of schools, school trustees, members of boards of education, 
secretaries and assistant secretaries of boards of education, city superintendents of 
schools, district superintendents of schools, assistant superintendents of schools, 
deputy superintendents of schools, principals of schools, and every other officer 
charged with the performance of duties under the provisions of this code may 
administer and certify oaths relating to officers or official matters concerning public 
schools.

Whereas California Evidence Code 300 states that, Except as otherwise provided by 
statute, this code applies in every action before the Supreme Court or a court of appeal 
or superior court, including proceedings in such actions conducted by a referee, court 
commissioner, or similar officer, but does not apply in grand jury proceedings.

Whereas California Evidence Code 451 states that, Judicial notice shall be taken of 
the following:

(a) The decisional, constitutional, and public statutory law of this state and of the United 
States and the provisions of any charter described in Section 3, 4, or 5 of Article XI of 
the California Constitution.

(b) Any matter made a subject of judicial notice by Section 11343.6, 11344.6, or 18576 
of the Government Code or by Section 1507 of Title 44 of the United States Code.



(c) Rules of professional conduct for members of the bar adopted pursuant to Section 
6076 of the Business and Professions Code and rules of practice and procedure for the 
courts of this state adopted by the Judicial Council.

(d) Rules of pleading, practice, and procedure prescribed by the United States Supreme 
Court, such as the Rules of the United States Supreme Court, the Federal Rules of Civil 
Procedure, the Federal Rules of Criminal Procedure, the Admiralty Rules, the Rules of 
the Court of Claims, the Rules of the Customs Court, and the General Orders and 
Forms in Bankruptcy.

(e) The true signification of all English words and phrases and of all legal expressions.

(f) Facts and propositions of generalized knowledge that are so universally known that 
they cannot reasonably be the subject of dispute.

Whereas California Code of Civil Procedure 2015.5 states that, Whenever, under any 
law of this state or under any rule, regulation, order or requirement made pursuant to 
the law of this state, any matter is required or permitted to be supported, evidenced, 
established, or proved by the sworn statement, declaration, verification, certificate, oath, 
or affidavit, in writing of the person making the same (other than a deposition, or an oath 
of office, or an oath required to be taken before a specified official other than a notary 
public), such matter may with like force and effect be supported, evidenced, established 
or proved by the unsworn statement, declaration, verification, or certificate, in writing of 
such person which recites that it is certified or declared by him or her to be true under 
penalty of perjury, is subscribed by him or her, and (1), if executed within this state, 
states the date and place of execution, or (2), if executed at any place, within or without 
this state, states the date of execution and that it is so certified or declared under the 
laws of the State of California. The certification or declaration may be in substantially 
the following form:
(a) If executed within this state:
"I certify (or declare) under penalty of perjury that the foregoing is true and 
correct":_____________ _________(Date and Place)(Signature)
(b) If executed at any place, within or without this state:
"I certify (or declare) under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct":
_____________ _________
(Date)(Signature)

Whereas the purpose of this resolution is to bring the school board investigative 
procedures in line with the mandated California State Ruling in People v. Sanchez, 63 
Cal.4th 665, 204 Cal. Rptr. 3d 102, 374 P.3d 320 (Cal. 2016).



Whereas as California Government Code 54957(b)(2)(3) states that 

(2) As a condition to holding a closed session on specific complaints or charges brought 
against an employee by another person or employee, the employee shall be given 
written notice of his or her right to have the complaints or charges heard in an open 
session rather than a closed session, which notice shall be delivered to the employee 
personally or by mail at least 24 hours before the time for holding the session. If notice 
is not given, any disciplinary or other action taken by the legislative body against the 
employee based on the specific complaints or charges in the closed session shall be 
null and void.
(3) The legislative body also may exclude from the public or closed meeting, during the 

examination of a witness, any or all other witnesses in the matter being investigated 
by the legislative body.

In light of the above statutory schemes and constitutional protections the governing 
board will take the following action.

In sum, the Governing Board decrees that all investigative findings presented to the 
governing board for consideration shall be signed under penalty of perjury pursuant 
to California Code of Civil Procedure 2015.5 henceforth. 

Ayes______________No’s______________Abstentions_______________

Clerk of The Governing Board Signature____________________________




